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DETAILED ACTION 

1. This Office Action is response to the Arguments submitted 19 December 2006. 

2. Claims 1-22 are pending. 



Response to Arguments 

3. The objection to claim 2 1 is withdrawn in view of the Applicant's amendment. 

4. Applicant's arguments filed 19 December 2006 have been fully considered but they are not 
persuasive. 

Regarding the 35 U.S.C. 101 rejection: 

i. MPEP 2 106 states (emphasis added): 

The tangible requirement does not necessarily mean that a claim must either be tied to a 
particular machine or apparatus or must operate to change articles or materials to a different state 
or thing. However, the tangible requirement does require that the claim must recite more 
than a 35 U.S.C. 101 judicial exception, in that the process claim must set forth a practical 
application of that judicial exception to produce a real-world result . Benson, 409 U.S. at 71-72, 
175 USPQ at 676-77 (invention ineligible because had "no substantial practical application 
"[A]n application of a law of nature or mathematical formula to a . . . process may well be 
deserving of patent protection." Diehr, 450 U.S. at 187, 209 USPQ at 8 (emphasis added); see also 
Corning, 56 U.S. (15 How.) at 268, 14 L.Ed. 683 ("It is for the discovery or invention of some 
practical method or means of producing a beneficial result or effect, that a patent is granted . . "). 
In other words, the opposite meaning of "tangible" is "abstract." 

The claimed invention as a whole must >be useful and< accomplish a practical 
application. That is, it must produce a "useful, concrete and tangible result ." State Street, 
149 FJd at *>1373-74<, 47 USPQ2d at 1601-02. 

The Examiner agrees with the Applicant's assertion that the present invention has a 
.f>re&e«t-application. However, contradictory to the Applicant's assertion, section 2106 of 
the MPEP requires that the invention produce a useful, concrete, and tangible result. 



The Applicant submits that the present invention is tangible. However, the Examiner 
maintains that calculating a resource percentage, time slice percentage, CP percentage, 
and causing the simulated computer to not dispatch CPs to the LPAR if the CP 
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percentage is greater than the time slice percentage does not produce a tangible result 
because the claimed subject matter fails to produce a result that is limited to having real 
world value rather than a result that may be interpreted to be abstract in nature as, for 
example, a thought, a computation, or manipulated data 

Regarding the 35 ILS.C. 102 and 103 rejections: 

ii. Applicant submits that the cited portion (page 573 paragraph 1) does not disclose 

calculating a time slice percentage based on the resource percentage. However, the 

paragraph recites (emphasis added) 

Multiplying by the number of work units converts the average to a total 

demand. Dividing by the number of logical CPUs adjusts for the available CPU capacity 

Thus, the calculation does account for the CPU resources. 

iii. Applicant submits that Rooney exhitbits the lack of considering the interaction and/or the 
variability of capacity of other LPAR's. Applicant is directed to the section entitled 
"LPAR CPU Management" in the Rooney reference, which discloses setting weights for 
different LPARs and then varying those weights if necessary. 

iv. Applicant submits that Rooney fails to disclose the first limitation of claim 16. The cited 
portion of the prior art discloses performance data that is used by the WLM. An example 
of this data usage by the WLM is given in the i st -2 nd paragraphs on page 572. The 
WLM maintains records regarding the resource consumption of each LPAR, and is able 
to reallocate the resources based on what is available (from other LPARS). Thus, Rooney 
discloses modeling consumption dependencies between LPARS. 



Application/Control Number: 10/789,262 Page 4 

Art Unit: 2128 

Claim Rejections - 35 USC S 101 

35 US.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions 
and requirements of this title. 

1. Claims 1-22 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. The Examiner asserts that the current state of the claim language is such that a 
reasonable interpretation of the claims would not result in any useful, concrete or tangible product. 
Regarding claims 1, 7, and 12, calculating a resource percentage time, a time slice percentage, a CP 
percentage, and then possibly causing the computer to not dispatch CPs does not produce a tangible 
output. Regarding claims 16, 17, 18, and 22, repeating the claimed steps until the observed consumption 
agrees with the defined consumption does not produce a tangible result. 

Claim Rejections - 35 USC S 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

5. Claim(s) 1, 2, 7, 12, and 20-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rooney ('Intelligent Resource Director', 2002). 

Regarding claim 1: 

Rooney discloses a method for modeling a behavior of an LPAR (logical partition) in a simulated 
computer operating in a time slice dispatch mode, comprising: 
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a. beginning a next modeling interval (page 572 'State Sampling') 

b. calculating a resource percentage representing a percentage of total resources allocated to 
the LPAR (page 573 'Maximum Processor Demand' paragraph 2: 

maximum demand percentage) 

c. calculating a time slice percentage for the LPAR based on the resource percentage (page 
573 paragraph 1: processor jusingsamples) 

d. determining a CP (central processor) percentage representing a percentage of time that all 
physical CPs in the computer being modeled have been allocated to the LPAR (page 572 
.'State Sampling'). Four times a second, every work unit in the system is sampled, to 
learn where each service class is spending its time and how much each class is using 
each resource. 

Rooney does not explicitly disclose comparing the CP percentage and the slice percentage to then 
accordingly allocate resources. However, a skilled artisan would knowingly have included this 
functionality because if the required resources (slice percentage) are greater than the available resources 
(CP percentage), then the CPs cannot be allocated to the LPAR. 

Regarding claim 2: 

Rooney discloses the method of claim 1, including the further step of repeating each of the 
recited steps for a next modeling interval, (page 572 'State Sampling'). Four times a second, every work 
unit in the system is sampled, to learn where each service class is spending its time and how much each 
class is using each resource. Thus, the above process is repeated. 



Regarding claim 7: 
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Rooney discloses a tool for simulating operation of a computer having a system for modeling a 
behavior of an LPAR operating in a time slice dispatch mode, the modeling system comprising: 

a. a system for calculating a resource percentage representing a percentage of total 
resources allocated to the LPAR (page 573 'Maximum Processor Demand' paragraph 
2: maximum jlemand percentage) 

b. a system for calculating a time slice percentage for the LPAR based on the resource 
percentage (page 573 paragraph 1: processor jisingjamples) 

c. a system for determining a CP (central processor) percentage representing a percentage of 
time that all physical CPs in the computer being modeled have been allocated to the 
LPAR (page 572 'State Sampling'). Four times a second, every work unit in the system 
is sampled, to learn where each service class is spending its time and how much each 
class is using each resource. 

Rooney does not explicitly disclose comparing the CP percentage and the slice percentage to then 
accordingly allocate resources. However, a skilled artisan would knowingly have included this 
functionality because if the required resources (slice percentage) are greater than the available resources 
(CP percentage), then the CPs cannot be allocated to the LPAR. 

Regarding claim 12: 

Rooney discloses a program product stored on a recordable medium for modeling a behavior of 
an LPAR in a simulated computer operating in a time slice dispatch mode, comprising: 

a. means for calculating a resource percentage representing a percentage of total resources 
allocated to the LPAR (page 573 'Maximum Processor Demand' paragraph 2: 

maximum jlemand percentage) 
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b. means for calculating a time slice percentage for the LPAR based on the resource 
percentage (page 573 paragraph 1: processor _using_samples) 

c. means for determining a CP (central processor) percentage representing a percentage of 
time that all physical CPs in the computer being modeled have been allocated to the 
LPAR (page 572 'State Sampling'). Four times a second, every work unit in the system 
is sampled, to learn where each service class is spending its time and how much each 
class is using each resource. 

Rooney does not explicitly disclose comparing the CP percentage and the slice percentage to then 
accordingly allocate resources. However, a skilled artisan would knowingly have included this 
functionality because if the required resources (slice percentage) are greater than the available resources 
(CP percentage), then the CPs cannot be allocated to the LPAR. 

Regarding claims 20-22: 

Rooney discloses a computer simulation tool for modeling LPAR behavior comprising: 

a. means for calculating a resource percentage representing a percentage of total resources 
allocated to the LPAR (page 573 'Maximum Processor Demand' paragraph 2: 
maximum jiemand percentage) 

b. means for calculating a time slice percentage for the LPAR based on the resource 
percentage (page 573 paragraph 1: processor jising_samples) 

c. means for determining a CP (central processor) percentage representing a percentage of 
time that all physical CPs in the computer being modeled have been allocated to the 
LPAR (page 572 'State Sampling'). Four times a second, every work unit in the system 
is sampled, to learn where each service class is spending its time and how much each 
class is using each resource. 
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d. means for building a model for each LPAR specified in the computer simulation, wherein 
each model includes a defined consumption that is dependent on a consumption of the 
other LPARs (page 575 2 nd paragraph) 

e. means for running each model and determining an observed consumption for each model 
(page 571 'WLM CPU weight-management configuration' 2 nd paragraph initial 
weight and current weight) 

f. means for comparing the observed consumption with the defined consumption for all of 
the models (page 575 'Receiver Processing' 1 st paragraph). The LPAR weight fix 
routine determines whether the receiver CPU delay bottleneck can be addressed by 
raising the partition processor weight (consumption). 

a. means for feeding back the observed consumption to the other models from each model 
that has an observed consumption that does not agree with the defined consumption 
(page 575 'Donor Selection'). After it has been determined that the weight 
(consumption) of a service class needs to be increased, a donor whose weight 
(consumption) must be reduced as a result of this increase is selected. 

b. means for adjusting the defined consumption of each model based on the feedback (page 
576 'Donor Projections' 1 st paragraph). If a good trade is found, the partition weights 
of the receiver and donor are adjusted 

c. means for iteratively repeating the running, comparing, feeding and adjusting steps until 
the observed consumption agrees with the defined consumption for each model, (page 
572 'Policy-adjustment framework'). This is repeated every ten seconds for every 
receiver class in need of resource allocation. 

Rooney does not explicitly disclose comparing the CP percentage and the slice percentage to then 
accordingly allocate resources. However, a skilled artisan would knowingly have included this 
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functionality because if the required resources (slice percentage) are greater than the available resources 
(CP percentage), then the CPs cannot be allocated to the LPAR. 

3. Claims 3-6, 8-11, and 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rooney ('Intelligent Resource Director', 2002) in view of Kyne ('z/OS Intelligent Resource 
Director', 2001). 

Regarding claim 3: 

Rooney does not explicitly disclose setting the resource percentage equal to 100% - a percentage 
of resources allocated to all other LPARs running in the simulated computer. Kyne teaches dividing the 
total amount of resources available (100%) among the LPARs running on the system (Kyne: page 61 
table at bottom of page). At the time of the invention, it would have been obvious to one of ordinary 
skill in the art to combine the teachings of Rooney and Kyne because the method taught by Kyne provides 
the ability to drive a processor at 100% while providing acceptable response times for the critical 
applications, and ensures that all resources are utilized by the right workloads (Kyne: page 4 1 st 
paragraph). 

Regarding claim 4: 

The combination of Rooney and Kyne as applied to claim 3 above teaches basing the percentage 
of resources allocated to other LPARs on a weighting factor specified for each LPAR (Kyne: page 26 3 rd 
paragraph), a number of logical CPs allocated to each LPAR (Kyne: page 48 4 th paragraph), and a 
MIPS value for each LPAR (page 61 table at bottom of page). 



Regarding claim 5: 
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The combination of Rooney and Kyne as applied to claim 4 above teaches the method of claim 
4, wherein the MIPS value represents a maximum consumption that each LPAR could consume in an 
unrestrained processor (Kyne: page 65 2 nd paragraph). 

Regarding claim 6: 

Rooney fails to explicity disclose: time slice percentage = ( resource percentage ) * ( ti of 
physical CPs ) / ( # of logical CPs ). Kyne teaches calculating the time slice percentage through the 
preceding equation (Kyne: page 55). At the time of the invention, it would have been obvious to one of 
ordinary skill in the art to combine the teachings of Rooney and Kyne because the method taught by Kyne 
provides the ability to drive a processor at 100% while providing acceptable response times for the critical 
applications, and ensures that all resources are utilized by the right workloads (Kyne: page 4 1 st 
paragraph). 

Regarding claim 8: 

Rooney does not explicitly disclose setting the resource percentage equal to 100% - a percentage 
of resources allocated to all other LPARs running in the simulated computer. Kyne teaches dividing the 
total amount of resources available (100%) among the LPARs running on the system (Kyne: page 61 
table at bottom of page). At the time of the invention, it would have been obvious to one of ordinary 
skill in the art to combine the teachings of Rooney and Kyne because the method taught by Kyne provides 
the ability to drive a processor at 100% while providing acceptable response times for the critical 
applications, and ensures that all resources are utilized by the right workloads (Kyne: page 4 1 st 
paragraph). 



Regarding claim 9: 
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The combination of Rooney and Kyne as applied to claim 8 above teaches basing the percentage 
of resources allocated to other LPARs on a weighting factor specified for each LPAR (Kyne: page 26 3 rd 
paragraph), a number of logical CPs allocated to each LPAR (Kyne: page 48 4 th paragraph), and a 
MIPS value for each LPAR (page 61 table at bottom of page). 

Regarding claim 10: 

The combination of Rooney and Kyne as applied to claim 9 above teaches the tool of claim 9, 
wherein the MIPS value represents a maximum consumption that each LPAR could consume in an 
unrestrained processor (Kyne: page 65 2 nd paragraph). 

Regarding claim 11: 

Rooney does not explicitly disclose setting the resource percentage equal to 100% - a percentage 
of resources allocated to all other LPARs running in the simulated computer. Kyne teaches dividing the 
total amount of resources available (100%) among the LPARs running on the system (Kyne: page 61 
table at bottom of page). At the time of the invention, it would have been obvious to one of ordinary 
skill in the art to combine the teachings of Rooney and Kyne because the method taught by Kyne provides 
the ability to drive a processor at 100% while providing acceptable response times for the critical 
applications, and ensures that all resources are utilized by the right workloads (Kyne: page 4 1 st 
paragraph). 

Regarding claim 13: 

Rooney does not explicitly disclose setting the resource percentage equal to 100% - a percentage 
of resources allocated to all other LPARs running in the simulated computer. Kyne teaches dividing the 
total amount of resources available (100%) among the LPARs running on the system (Kyne: page 61 
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table at bottom of page). At the time of the invention, it would have been obvious to one of ordinary 
skill in the art to combine the teachings of Rooney and Kyne because the method taught by Kyne provides 
the ability to drive a processor at 100% while providing acceptable response times for the critical 
applications, and ensures that all resources are utilized by the right workloads (Kyne: page 4 1 st 
paragraph). 

Regarding claim 14: 

The combination of Rooney and Kyne as applied to claim 13 above teaches basing the 
percentage of resources allocated to other LPARs on a weighting factor specified for each LPAR (Kyne: 
page 26 3 rd paragraph), a number of logical CPs allocated to each LPAR (Kyne: page 48 4 th 
paragraph), and a MIPS value for each LPAR (page 61 table at bottom of page). 



Regarding claim 15: 

Rooney does not explicitly disclose setting the resource percentage equal to 100% - a percentage 
of resources allocated to all other LPARs running in the simulated computer. Kyne teaches dividing the 
total amount of resources available (100%) among the LPARs running on the system (Kyne: page 61 
table at bottom of page). At the time of the invention, it would have been obvious to one of ordinary 
skill in the art to combine the teachings of Rooney and Kyne because the method taught by Kyne provides 
the ability to drive a processor at 100% while providing acceptable response times for the critical 
applications, and ensures that all resources are utilized by the right workloads (Kyne: page 4 1 st 
paragraph). 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claim 16-19 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by Rooney 
('Intelligent Resource Director', 2002). 

Regarding claim 16: 

Rooney discloses a method for modeling workload performance of a plurality of LPARs in a 
computer simulation, comprising 

a. providing a model for each LPAR specified in the computer simulation, wherein each 
model includes a defined consumption that is dependent on a consumption of the other 
LPARs (page 575 2 nd paragraph) 

b. setting an initial defined consumption for each model, and running each model and 
determining an observed consumption for each model (page 571 'WLM CPU weight- 
management configuration' 2 nd paragraph initial weight and current weight) 

c. comparing the observed consumption with the defined consumption for all of the models 
(page 575 'Receiver Processing' 1 st paragraph). The LPAR weight fix routine 
determines whether the receiver CPU delay bottleneck can be addressed by raising the 
partition processor weight (consumption). 

d. for each model that has an observed consumption that does not agree with the defined 
consumption, feeding the observed consumption back to the other models (page 575 
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'Donor Selection'). After it has been determined that the weight (consumption) of a 
service class needs to be increased, a donor whose weight (consumption) must be reduced 
as a result of this increase is selected. 

e. adjusting the defined consumption of each model based on the feedback (page 576 
'Donor Projections' 1 st paragraph). If a good trade is found, the partition weights of the 
receiver and donor are adjusted. 

f. iteratively repeating the running, comparing, feeding and adjusting steps until the 
observed consumption agrees with the defined consumption for each model, (page 572 
'Policy-adjustment framework'). This is repeated every ten seconds for every receiver 
class in need of resource allocation. 

Regarding claim 17: 

Rooney discloses the method of claim 16, wherein the consumption is a measure of processor 
resources consumed by each LPAR (page 571 'WLM CPU weight-management configuration' 2 nd 
paragraph). 

Regarding claim 18: 

Rooney discloses a computer simulation tool for modeling workload performance of a plurality 
of LPARs in a computer simulation, comprising 

a. a system for building a model for each LPAR specified in the computer simulation, 
wherein each model includes a defined consumption that is dependent on a consumption 
of the other LPARs (page 575 2 nd paragraph) 



» 
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b. a system for running each model and determining an observed consumption for each 
model (page 571 'WLM CPU weight-management configuration' 2 nd paragraph 
initial weight and current weight) 

c. a system for comparing the observed consumption with the defined consumption for all 
of the models (page 575 'Receiver Processing' 1 st paragraph). The LPAR weight fix 
routine determines whether the receiver CPU delay bottleneck can be addressed by 
raising the partition processor weight (consumption). 

d. a system for feeding back the observed consumption to the other models from each model 
that has an observed consumption that does not agree with the defined consumption 
(page 575 'Donor Selection'). After it has been determined that the weight 
(consumption) of a service class needs to be increased, a donor whose weight 
(consumption) must be reduced as a result of this increase is selected. 

e. a system for adjusting the defined consumption of each model based on the feedback 
(page 576 'Donor Projections' 1 st paragraph). If a good trade is found, the partition 
weights of the receiver and donor are adjusted. 

f. a system for iteratively repeating the running, comparing, feeding and adjusting steps 
until the observed consumption agrees with the defined consumption for each model, 
(page 572 'Policy-adjustment framework'). This is repeated every ten seconds for 
every receiver class in need of resource allocation. 

Regarding claim 19: 

Rooney discloses a program product stored on a recordable medium for modeling workload 
performance of a plurality of LPARs in a computer simulation, comprising 
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d. means for building a model for each LPAR specified in the computer simulation, wherein 
each model includes a defined consumption that is dependent on a consumption of the 
other LPARs (page 575 2 nd paragraph) 

e. means for running each model and determining an observed consumption for each model 
(page 571 'WLM CPU weight-management configuration' 2 nd paragraph initial 
weight and current weight) 

f. means for comparing the observed consumption with the defined consumption for all of 
the models (page 575 'Receiver Processing' 1 st paragraph). The LPAR weight fix 
routine determines whether the receiver CPU delay bottleneck can be addressed by 
raising the partition processor weight (consumption). 

g. means for feeding back the observed consumption to the other models from each model 
that has an observed consumption that does not agree with the defined consumption 
(page 575 'Donor Selection'). After it has been determined that the weight 
(consumption) of a service class needs to be increased, a donor whose weight 
(consumption) must be reduced as a result of this increase is selected. 

h. means for adjusting the defined consumption of each model based on the feedback (page 
576 'Donor Projections' 1 st paragraph). If a good trade is found, the partition weights 
of the receiver and donor are adjusted 

i. means for iteratively repeating the running, comparing, feeding and adjusting steps until 
the observed consumption agrees with the defined consumption for each model, (page 
572 'Policy-adjustment framework'). This is repeated every ten seconds for every 
receiver class in need of resource allocation. 
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Conclusion 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing 
date of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1. 136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Shambhavi Patel whose telephone number is (571) 272-5877. The examiner can normally 
be reached on Monday-Friday, 8:00 am - 4:30 pm. / 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Kamini Shah can be reached on (571)272-2279. The fax phone number for the organization where this 
application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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